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DETAILED ACTION 

Election/Restrictions 
Newly submitted claim 36 directed to an invention that is independent or distinct 
from the invention originally claimed for the following reasons: The claim is directed to a 
gripping tool that comprises elements that are not required of the invention of claim 1 or 
vice versa 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claim 36 is withdrawn from consideration as 
being directed to a non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

Response to Arguments 

1 . Applicant's arguments filed October 26, 2007 have been fully considered but they 
are not persuasive. The only required elements of the device are 1) gripping appliances, 
2) an appliance for converting movements 3) a coupling appliance and 4) mounting 
appliance. The remaining portions of the claims specifically the "for" clauses describe 
how the device is intended to be used or employed with unclaimed elements. As 
previously stated in the Prior Office Action, the vessels, drive appliance, tool support, 
and automatic laboratory machine are mentioned in the claimed but are not positively 
claimed as elements of the gripping tool, hence those elements are not considered 
limitations of the device. It is further unclear if the power take-off is a structural 
limitation. If so, of what element. 
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Applicant asserts the examiner does not point out what portion of Le Comte is 
equivalent to the tool support. As stated above the tool support is not positively claimed 
as an element of the gripping tool. The too support as mentioned in the claim is an 
element of a separate automatic laboratory machine. If applicant intends for the tool 
support (and other elements mentioned in the narrative) to be considered an element of 
the invention the claim should be amended to clearly claim the elements. 

Applicant asserts Le Comte does not teach a coupling appliance for detachable 
connection with a rotational drive appliance. As stated above the rotational drive 
appliance is not an element of the claimed invention. The only require teaching is an 
element that allows for coupling. Applicant recognizes the device of Le Comte includes 
a nut and screw along with other elements. It is conventionally known in the art that a 
screw/nut mechanism is employed for coupling. 

Applicant further asserts Le Comte does not disclose a mounting appliance. As 
seen the exploded view of Figure 4, there are numerous elements such as pins 122, 
cams, and a mounting bracket that allow for the mounting of the gripping elements 1 14, 
116. 

As to Hubert, the examiner asserts, the figures, for example figure 2A clearly 
shows the grippers 22 mounted via hardware and further coupled to an element the 
provides for rotational movement. 

In view of the above comments previous rejections are hereby maintained. 
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As to the specification applicant asserts the specification the coupling appliance 
is a driving feature. Is it applicant's contention that elements represented by numerals 
49 and 79 are structural equivalents? 

Specification 

2. It should be noted the while reference numbers are allowed in the claims. The 
numbers are not considered as a substitute for positively claiming specific elements. For 
example, while numbers 9 and 10 are cited in claim 1 , it is not required that the prior art 
disclose a gripping appliance in the form of "gripping levers" as defined in the 
specification by the numbers. Such a requirement is only required in the examination of 
claim 2. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-16 and 37-38 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

5. There is no antecedent basis for "the power take-off' in lines 3-4 of claims 1 and 
37. 

6. As to claims 1 and 37, it is unclear what elements applicant considers as 
elements of the invention. As explained above there are numerous elements mentioned 
in the claims in terms of intended use, but are not positively claimed as elements of the 
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device. However applicant's arguments seem to suggest that the elements are intended 
to be considered elements of the apparatus. 

It should be noted the power take-off and drive appliance (78) of tool support (66) 
of the automatic laboratory machine are not considered elements of the invention. 

Claim Rejections - 35 USC § 102 

7. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

8. Claims 1-3, 6-8 and 11-14 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Le Comte et al. US 6,818,182. 

Le Comte et al. discloses a laboratory blood processing device that includes 
multiple pickup mechanisms (gripping tools), can be seen more particularly in FIG. 5, 
each of the pick-up mechanisms 32 comprises two clamping assemblies 1 14 each 
having two jaws 116 and is arrange to pivot about a pin 118. Each clamping assembly 
defines a cam groove 120 of a chosen configuration which is designed to work in 
conjunction with a cam finger 121. The device here includes four cam fingers 121 
carried by the pins 122 on an H-bracket 124 mounted at the end 126 of a rod 128, itself 
mounted at.the end of the sleeve 95 (mounting assembly). 

Also, the two jaws of the same clamp are drawn together by the action of a 
resilient return spring 1 30 allowing the jaws to adapt to the different diameters of the 
tubes used. The rod 128 is capable of sliding axially and with a linear movement into an 
aperture 129 in the disk 110, whilst its end 126 is capable of sliding into an aperture 134 
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in the mobile head. The rod 128 incorporates two flats 131 one of which bears against a 
base 135 on the mobile head 100, enabling the rod 128 and the head 100 to be locked 
and rotated or released according to their mutual axial position. 

Thus, when the rod 128 is caused to moved axially relative to the mobile head 
100, it opens and closes the respective jaws 116 of the two pick-up mechanisms. 

The motor 88 is actuated in the screw-in direction and the nut 94 is brought up 
against the shaft 90 of the motor 88, and the locking means 132 and 133 are placed in 
the unlocked position, rotation of the motor in the screw-in direction allows the mobile 
head 100 to be rotated, when the latter is retracted away from the cassette. 

Claim Rejections - 35 USC § 102 
9. Claims 1-3 and 6-9 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Hubert e al., US 6,589,789. 

Hurbert et al. disclose a robotic centrifuge loading device. The dual function tool 
has a tube 20 gripper and an adapter gripper 22 on separate vertical axis. When one 
gripper is made operational it is lowered and the other gripper is raised to an inactive 
position; when one is up, the other is always down. Gripping/releasing controls are built 
into each gripper and each set of controls acts independently. 

The preferred tube gripper is a two-finger device with a mandrel 26 positioned 
between and above the cavity scribed by the two fingers 24. This mandrel is used to 
sense tube height. The tube gripper is moved to a position where the fingers are on 
either side of the tube and the mandrel is above the tube and projecting into the cavity 
scribed by the fingers. The tool then lowers gripper, the mandrel touches the top of the 



Application/Control Number: 10/673,071 Page 7 

Art Unit: 1797 

tube and is moved vertically. Sensors (not shown) on the mandrel interface with sensors 
on its housing to detect a tube that is either too tall, is within a defined acceptable 
range, or is too short. Using sensors, the robot notes whether the tube is long or 
short, then picks up the tube and places it into an available position in "empty adaptor 
A". By removing a tube, an empty puck is created at he interface gate. By noting 
whether the tube is 'long' or short', the station controller keeps track of the estimated 
weight of 'adaptor A" and its mate, 'adaptor B\ The gripper sensors can also close on a 
tube to determine if the tube is 13 mm or 16 mm, which further refines the weight 
estimate. 

The open/close state of the gripper must be established by gripper sensors. 

The following things can be monitored in manual mode from the manual mode 
screen: the robot position on all axes in physical units the state of all I/O bits the gripper 
sensor bits: jam detect, full open, full close, close to 13 mm, close to 16 mm. 

The equivalent structures of the claimed elements the prior are clearly illustrated 
in figures 2B and 3A. 

Claim Rejections - 35 USC §103 

10. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

1 1 . Claim 1 0 is rejected under 35 U.S. C. 1 03(a) as being unpatentable over Hubert e 
al. 

Hubert et al. does not specify how the position sensors are connected to the 
device. 
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However screw and nut connections are conventional and well known in the art. 

It would have been obvious to one of ordinary skill in the art to recognize the 
sensors may be connected to the device by employing various means including a screw 
and nut configuration. 

Allowable Subject Matter 

12. Claims 4-5 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

13. Claims 37-38 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

Conclusion 

14. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian R. Gordon whose telephone number is 571-272- 
1258. The examiner can normally be reached on M-F, 1st Fri. Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Brian R Gordon/ 
Primary Examiner 
Art Unit 1797 
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